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PREVENTION OF INEQUITY IN SALARIES OF DIS- 
PATCHERS IN MOTOR VEHICLE SERVICE 


THURSDAY, MARCH 10, 1955 


Hovuskr oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Post OFFICE AND CIviL SERVICE, 
Washington, D. C. 

The subcommittee met, pursuant to call, at 10:30 a. m., Hon. 
George M. Rhodes (chairman of the subcommittee) presiding. 

In addition to subcommittee members, Mr. Frederick C. Belen, 
chief counsel of the committee also attended. 

Mr. Ruopes. The subcommittee will come to order. 

This subcommittee, composed of Mr. Robeson, Mrs. Pfost, Mr. 
Corbett, Mr. Cretella, and myself as chairman, was appointed to 
consider H. R. 4659. 

This legislation was sent down to the Speaker of the House by the 
Postmaster General and is presented as legislation needed to prevent 
an inequity that had developed in the carrying out of Public Law 204, 
82d Congress, which is the last salary increase given postal employees. 

While the committee has voted out another salary-increase bill, it 
will not, as I understand it, correct the inequities to which this particu- 
lar bill addresses itself. 

This legislation was introduced by our colleague, Hon. James C. 
Davis, and its enactment will prevent an inequity whereby certain 
dispatchers in the motor vehicle service of the Post Office Department 
will receive a lower salary than dispatchers appointed at a later date. 
In addition, many of them, through a misinterpretation of the law 
and through the payment to these dispatchers of the same salary as 
those appointed subsequently, may be required to pay back these 
questioned payments. 

This situation develops as a result of a recent Comptroller General’s 
decision. We have with us this morning representatives of the Post 
Office Devartment, the Comptroller General’s Office, and employee 
organizations concerned. 

I am first going to call upon Mr. John J. Leahey, Director of the 
Division of Post Office Personnel, Bureau of Personnel. 

If there are no objections, Mr. Leahey, I would first like to have 
a word from Congressman Davis on this matter, since he has intro- 
duced the bill. 

(H. R. 4659 is as follows:) 


[H. R. 4659, 84th Cong., Ist sess.] 
A BILL Toamen i section 16 of the Act entitled ‘‘An Act to adjust the salaries of postmasters, supervisors, 
and employees i: the field service of the Post Office Department", approved October 24, 1951 (65 Stat, 


632; 39 U.S. C. 876c 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 16 of the Act entitled ‘‘An Act to 


1 
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adjust the salaries of postmasters, supervisors, and employees in the field service 
of the Post Office Department’’, approved October 24, 1951 (65 Stat. 632; 39 
U. S. C. 876c), is amended by inserting after the period at the end thereof a 
sentence to read as follows: ‘“‘On and after June 30, 1952, postmasters, officers, 
and employees covered by this Act may be paid the compensation prescribed for 
their grade and position P 


Sec. 2. Nothing in this Act shall be construed or interpreted to reduce the pay 
of a5 employe c 


STATEMENT OF HON. JAMES C. DAVIS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF GEORGIA 


Mr. Davis. I appreciate very much the prompt action which this 
subcommittee has taken on behalf of this legislation. This bill was 
introduced on March 7, 1955. I am very grateful for your setting it 
down and getting it early consideration. 

This is a bill whie li does not involve many people. 1 am informed 
it involves some 30 or 40 people. These gentlemen who are here can 
give you more accurate information than I in that respect. 

It is a bill which results from an inequity oe a was created by the 


legis slation approved October 24, 1951 (39 U. 876c). 
sriefly stated, section 16 of that bill puts. a lee ation of $800 on 
the salary increase of dispatchers of motor vehicles. Section 8 of 


that bill had fixed the salary for that classification of employees at 
$4,470. There were, I think, at least, 35 or 40 people already em- 
ploved at a salary of $2,670, the beginning salary, and the $800 limi- 
tation, of course, ran to a figure considerably under the new salary 
of $4,470. It was intended, and I think evervbody felt that it was 
intended, that these people who had been working at the lower 
salary, should go on the salary at the increased rate, $4,470. How- 
ever, they put them on and paid them for quite a while, and then the 
General Accounting Office turned up with an opinion that this section 
16 was a limitation of an $800 increase and that they could not draw 
this $4,470, which is the new salary fixed in the bill, and that those 
who had been getting it must pay it back to the Government, and 
instructions were issued that necessary steps be taken to recover 
additional payments which have ae been made. 

It is to correct that situation, to put them on the payroll at this 
new salary and to relieve them nas the obligation of repaying this 
money, that this bill was written. 

1 think it is a good bill and I think it should pass. 

Mr. Ruopes. This will leave the salary at $4,470? 

Mr. Davis. It merely puts these men in the same category as the 
other ies: 

Mr. Crereua. If the interpretation is such that legal recovery is 
sought for this payment, do you think that there should be some 
provision included which would bar that? 

Mr. Davis. I believe the wording of this bill takes care of that. 

Mr. Crerecta. The bill says they should be paid that compensa- 
tion? 

Mr. Davis. This would take care of it. 

Mrs. Prost. May I ask Judge Davis a question. How many 
employees does this involve? 

Mr. Davis. Thirty-five or forty. 

Mrs. Prost. How much does this raise them? 
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Mr. Davis. It does not raise them. It simply puts them in the 
same category as all other dispatchers. 

You see, in 1951, the office of dispatcher had a salary fixed for it 
of $3,370. Prior to that time, it was $2,750. However, the $800 
limitation which was the ceiling limitation of that bill would not run 
them up to the new salary of $4,470 because they had been previously 
working at this $2,600 or $2,800, as the case may be, and $800 added 
to that would mean the increase would run it up for the $2,600 man 
to $3,470, and the $2,870 man, $3,670, and that would still leave 
quite a gap between $4,470. Everybody felt that it was intended 
that they should go on and draw this $4,470 salary, and now the 
General Accounting Office says it was done without authority and 
consequently, they must pay it back. 

Mr. Ruopes. What really happened was that they got an $1,800 
increase, some of them, did they not? 

Mr. Davis. That is the effect of it, if this bill goes through, yes, 
but it was intended to set a new salary for that job. I think it was 
reevaluated, and I think they felt that $4,470 was the right figure, 
and that is the figure that they set. 

Mrs. Prost. Have they been drawing $4,470 since June 30, 1952? 

Mr. Davis. That is my understanding. 

Mrs. Prost. The requirement is to pay that back now? 

Mr. Davis. Yes; the General Accounting Office says they must 
pay that back. 

Mrs. Prost. Probably a few of them have become deceased in 
the interim. 

Mr. Davis. 1 think most of them have spent it and cannot pay it 
back. 

Mr. Ruopes. Thank you very much. 

Mr. Davis. Thank you very much. 

Mr. Ruopss. | shall now call upon Mr. Leahey 


STATEMENT OF JOHN J. LEAHEY, DIRECTOR, THE DIVISION OF 
POST OFFICE PERSONNEL, BUREAU OF PERSONNEL, POST 
OFFICE DEPARTMENT 


Mr. Leaney. Mr. Chairman and members of the committee, my 
name is John J. Leahey, and | am the Director of the Division of Post 
Office Personnel of the Bureau of Personnel of the Post Office Depart- 
ment. I wish to thank you on behalf of the Post Office Depart- 
ment for the opportunity to present that Department’s views on 
H. R. 4659. The need for this legislation is set forth by the Post- 
master General in his letter of February 28, 1955, to the Speaker of 
the House of Representatives. 

Mr. Chairman, I respectively request your permission to read the 
Postmaster General’s letter into the record at this point. 

(The letter referred to follows:) 

OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., February 28, 1986. 
Hon. Sam RAYBURN, 
Speaker of the House of Re presentatives. 

Dear Mr. SpeAKER: Transmitted herewith, for consideration by the Congress, 
is a legislative proposal to amend section 16 of the act entitled ‘‘An act to adjust 
the salaries of postmasters, supervisors, and employees in the field service of the 
Post Office Department,’ approved October 24, 1951 (65 Stat. 632; 39 U.S. C 
876c). 
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This measure is necessary to correct inequities arising as a result of the applica- 
tion of the limitations imposed by section 16 of Publie Law 204, approved October 
24, 1951 (39 U.S. C. 876c). Section 16 of Public Law 204 reads as follows: 

“Sec. 16. In the readjustment of salaries to conform with the provisions of 
this Act, (1) no postmaster (except postmasters in offices of the fourth class), 
assistant postmaster, supervisor, or employee shall, by reason of the enactment 
of this Act. receive an increase in basic annual salary of less than $400 per annum 
or in excess of $800, (2) no postmaster in an office of the fourth class shall receive 
an increase of more than 20 per centum of his present salary, except as otherwise 
provided in this Act, and (3) employees paid on an hourly basis shall receive an 
increase of 20 cents per hour over their present compensation.” 

Other provisions of Public Law 204 establish position and salary grades for 
postmasters, officers, and employees. In some instances the compensation pro- 
vided is more than $800 in excess of the amount which the officer or employee 
received prior to the enactment of Public Law 204. For example, prior to the 
enactment of Public Law 204 the compensation of dispatchers in the motor 
vehicle service ranged from $2,670. Pursuant to section 8 of Public Law 204 the 
salary of all dispatchers in the motor vehicle service is fixed at $4,470. 

Under a recent decision by the Comptroller General (Decision B- 119459, 
dated July 1, 1954), many dispatchers who were in such position prior to the 
enactment of Public Law 204 will be deprived of the compensation $4,470 fixed 
by law for their position, and in some cases dispatchers who were administratively 
granted the compensation of $4,470 may be required to reimburse the Government 
for overpayments since the date they were granted such compensation. 

A case in point is a dispatcher who, under Public Law 204, was converted from 
the salary $2,970 to $3,770 (an $800 increase) on July 1, 1951. Effective 
September 16, 1953, this dispatcher was administratively granted payment of 
compensation at the rate of $4,470 as prescribed by section 8 of Public Law 204 
for his position. 

In the decision of July 1, 1954, cited above, the Comptroller General held as 
follows with respect to this case: 

“With respect to dispatchers it will be noted that section 8 of the 1951 statute 
prescribes one salary rate ($4,470), for such employees irrespective of the number 
of employees supervised. Accordingly, a change in the number of employees 
supervised does not affect the dispatcher’s rate of compensation. As section 16 
limits the salary to be paid initially under the act of October 24, 1951, to not more 
than $800 above the previous salary, that limitation would be avoided if the salarv 
of the dispatcher in the illustration given should be increased over the $800 
limitation, whether such action is made effective one day or one year after the 
passage of the act or at any subsequent date. Accordingly, vour question with 
respect to the dispatcher must be answered in the negative. The increase given 
him September 16, 1953, should be rescinded, and proper administrative action 
taken to secure refund of the overpayment.” 

Thus, under this decision, the dispatcher referred to in the above illustration 
not only would be required to refund the overpayments of compensation received 
since September 16, 1953, but he also would be required to perform the same 
duties, at an annual compensation of $3,770, as a dispatcher eppointed to such 
position after October 24, 1951, who would be paid at the rate of $4,470 per annum. 
It is not believed that such results were intended by Congress. 

The legislation submitted herewith will correct this inequity in Public Law 204, 
approved October 24, 1951. This Department urges early enactment of this 
legislation. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this legislative proposal to Congress. 

Sincerely yours, 
ARTHUR FE. SUMMERFIELD, 
Postmaster General. 


Mr. Leaner. You will note that the proposed amendment has been 
made retroactive to June 30, 1952. 

The reason that it is necessary to make the effective date retroactive 
to June 30, 1952, is due to the fact that the supervisors in the custodial 
and motor vehicle service who were affected by section 16 of Public 
Law 204 were not converted on July 1, 1952, to the statutory rates of 
salary established for their positions on that date. The Post Office 
Department authorized postmasters to adjust the salaries of certain 
custodial and motor vehicle supervisors effective September 16, 1953, 


<* 
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as an administrative action. After taking such action the Department 
reque sted a decision from the ¢ ‘omptroller General of the United States 
as to whether the salary rates for those affected could be adjusted retor- 
active to July 1, 1952, on the basis of the number of employees supe r- 
vised during the calendar vear ended December 31, 1951 

Mr. Chairman, | respectfully request your permission to insert a 
copy of the Comptroller General’s decision in the record at this point. 

The results of this decision are pointed up by the Postmaster General 
in his letter of February 28, 1955. 

In addition to the instances of inequities cited in the Postmaster 
General’s letter of February 28, 1955, | would like to also inform the 
committee of the following cases which have come to the attention of 
the Department: 

At Jamaica, N. Y., the superintendent of the vehicle service was 
receiving $4,370 on June 30, 1951; Public Law 204 converted this rate 
to $5,170 on July 1, 1951 ($800 maximum increase). The statutory 
rate for the position of superintendent at Jamaica, based on supervision 
of 52 employees, is $5,770. Jamaica has remained in the 51 to 100 
employee group. Under the proposed bill, bis salary would be ad- 
justed to $5,770 retroactive to July 1, 1952. 

At New York, N. Y., a route supervisor was receiving $3,770 on 
June 30,1951. Public Law 204 converted this rate to $4,570 effective 
July 1, 1951 ($800 maximum increase). The statutory rate is $4,970. 
New York City is in the highest employee group (701 and up); there- 
fore, an increase in the number of employees supervised would not 
change the employee group. Under the proposed bill, salary of this 
route supervisor would be adjusted to the statutory rate ($4,970) 
retroactive to July 1, 1952. 

Mr. Chairman, this completes the Department’s testimony on this 
bill. However, if you or any member of the committee have any 
questions to ask, we will be glad to answer such questions. 

(The letter referred to follows:) 

COMPTROLLER GENERAL OF THE UNITED STATES, 


Washington, July 1, 1954. 
The honorable the PostTMASTER GENERAL. 

Dear Mr. SUMMERFIELD: Reference is made to your letter of March 24, 1954, 
your reference 4, requesting a decision with respect to the application of section 16 
of the act of October 24, 1951 (65 Stat. 622), amending the act of July 6, 1945, 
upon the situations presented in your letter, as follows: 

“The following case embodies the principle of many supervisors in the vehicle 
service: 

“Under Public Law 204, a dispatcher was converted from $2,970 to $3,770 on 
July 1, 1951, because of the $800 maximum increase. The salary rate specified 
in section 8 of Public Law 204 is $4,470. Action was taken by the Bureau of 
Post Office Operations to place the dispatcher in the $4,470 grade, effective 
September 16, 1953. 

“While Public Law 204 set no effective date on which this dispatcher should be 
placed in the $4,470 grade, it does not appear reasonable to require him to wait 
beyond July 1, 1952. May this dispatcher be promoted to $4,470 retroactive to 
July 1, 1952? 

“Vehicle service supervisors who had received the maximum increase of $800 
Were not given an increase in pay even though there was an increase in the num- 
ber of employees supervised. The following case embodies the principle invel ed: 

‘“A superintendent in the vehicle service received the maximum increase from 
$4,070 to $4,870, on July 1, 1951. On December 31, 1951, the number of em- 
ployees supervised increased from 4 to 49. The salary specified in Public Law 204 
for the superintendent of 49 employees is $5,570. No increase in salary was 
allowed by the Bureau of Facilities on July 1, 1952, because the superintendent 
had received the maximum increase of $800 on July 1, 1951. 
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Phe superintendent was placed in the $5,570 grade effective September 16, 
13 \Ia he Department inerease his salarv to 85.570 retroactive to Julv 1. 
Q52 mn th isis of the number of emp! »\ “Ss supervised on December 31, 1951?” 
Sections 8 and 16 of the act of October 24, 1951, respectively provide 

Si 8. Section $3 (a) of such Act [Act of Julv 6, 1945] is amended to read 


he salaries of supervisory emplovees in the Motor Vehicle Service shall 
be annual salaries based upon the number of employees supervised as follows: 
Provided, That, in determining the number of emplovees supervised, credit shall 
be allowed for service performed by regular employees, substitute employees 
other than those serving in lieu of regular employees absent from duty for any 
cause, and temporary employees, and for each two thousand and twenty-four 
hours of service performed by such employees credit shall be allowed for one 


\ t | ne : i .'* Dispat 
$6, 470 $4. 470 
t 6, 470 1, 470 
6, 170 1, 470 
2 170 4, 470 
) 770 4,470 
A570 1,470 
‘ 170 1470 
1 to 070 4,470 
1 4 870 4,470 
4, 470)’ 
Si 16. In the readjustment of salaries to conform with the provisions of this 


Act, (1) no postmaster (except postmasters in offices of the fourth class), assistant 
postinaster, supervisor, or emplovee shall, by reason oj the enactment of this Act 
receive an increase in basic annual salary of less than $400 per annum or in 
excess of SSOO0, (2) no postmaster in an office of the fourth class shall receive an 
increase of more than 20 per centum of his present salary, except as otherwise 
provided in this Act, and (3) employees paid on an hourly basis shall receive an 


increase of 20 cents per hour over their present compensation.” [Emphasis 
supplied 

\s pointed out in your letter, nowhere in the act is there found any provision 
stating the time which st elapse between the adjustments of salaries based upon 


a change in the number of employees supervised; neither is “ATL time spe ified dur- 
which the limitations in section 16 remain in foree. However, it will be noted 

at the restriction i ‘tion 16 against increases in basic annual salary not less 
than $400 and not more than SSO00 in the readjustment cf salaries to conform with 


provisions of the 1951 statute > pe ‘ifically is directed to increases ‘“‘byv reason of 


the enactment of this Act.”’ A fair interpretation of such language would seem 

lead 1 he ¢or lf that the restriction is for application with respect to 

creases in salat necessary to adapt the then-current salary rates to the rates 

1 by the 1951 amendatory act Consequently, it reasonably appeers 

hat the restriction 1 not applicabl to instances in which, s ibseq ent to the 

initial salary adjustment pursuant to the 1951 act, a change of status of an em- 

poy necessitates a further adjustment of his salary to conform with the new 

rates applicable to his changed status—even though the ultimate revision in salary 
is not within the prescribed limitations 


With respect to dispatchers it will be noted that section 8 of the 1951 statute 


yrescribes one salary rate (34,470), for such employees irrespective of the number 





f emplovees supervised (Accordingly, a change in the number of employees 
S I {1 does not affect t] vatcher’s rate of compensation. As section 16 
limits the salary to be paid initially under the act of October 24, 1951, to not more 


than S800 above the previous salary, that limitation would be avoided if the 
sala Vv ot the lipat¢ her in the illustration given shoul 1 be increased over the SSO00O 
limitation, whether such action is made effective 1 day or 1 year after the passage 
of the act or at any subsequent date. Accordingly, your question with respect 
to the dispatcher must be answered in the negative. The increase given him 
id be rescinded, and proper administrative action taken 


Sept nber 16, 1953, sho 
to secure refund of the overpayment 


I 
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ln the case of s iperintendents of the motor vel l rv ice Lh salary rate 

prescribed by the 1951 act are based upon the nu r of plovees supervis 
Accordingly, in the example given, and in line with what has been stated abov 
no change in the salary rate initially fixed for the emplovee ler the 1951 a 
was justified until there has been a change in his status It stated that the 
number of employees supervised by him on July | 51, changed from 4 to 49 
December 31, 1951. Consequently, his salary proper nud have b adjusted 
to the rate prescribed by the 1951 statute for his changed status on the day 
following such change, on which salary adjustments customarily ar 1ade 
Which appears to be J ily 1 of the following fiscal vear According! 
circumstances stated, the superintendent’s salary rw may be adjusted to the 
salary applicable to supervisors of 49 employees as of July 1, 1952 This is not 
considered to be a retroactive promotion un ler the circumstances this Cast 
12 Comp. Gen. 146 

Sincerely 

PRANK H. Weirzei 
Acting Comptre (re) of the United St 


Mr. Roseson. I take it that you feel this is necessary. 

Mr. Leangey. We feel that Public Law No. 204, section 16 was 
intended to operate in the way it has operated. For these people, the 
statutory rates for those positions began July 1, 1951. Section 16 of 
Public Law No. 204 passed October 24, 1951, and, retroactive to 
July 1, included an $800 ceiling in that section to provide that no 
person could receive more than $800 increase as of July 1, 1951. 

In the conversion from the old salary rates to the new salary rates 
effective July 1, we observed the law in limiting the salary of super- 
visors to SSOO0, but it has been our administrative policy in the Post 
Office Department to set the salaries of custodial and motor vehicle 
supervisors beginning July 1 of each fiscal year on the basis of the 
receipts and/or number of employees for the preceding calendar vear. 

Therefore, as a result of the receipts and the number of employees 
as of December 31, 1951, we considered that the supervisors involved 
were entitled to the statutory rates of their positions beginning July 
1, 1952 and not restricted to the $800 limitation which we were 
required to observe upon conversion to the new salary law on July 1, 
LOS1L. 

We authorized the conversion of these supervisors to the statutory 
salary of their position rates effective September 16, 1953, after 
securing an opinion from our solicitor as to the propriety of it. After 
taking this action, we then felt that it was proper to go back to July 1, 
1952, and give them corrected salaries effective that date. 

Mr. Ruopes. Would that mean back pav tor | vear tor these 
supervisors? 

Mr. Leanry. In some instances it would, and in other cases it has 
already been paid. We have asked our regional accounting offices not 
to make a collection until we have had an opportunity to bring this 
matter to the attention of the Congress. 

\Ir. Ruopes. How many would this includ 

Mr. Leanry. Judge Davis mentioned 30, but it would probably 
include about 150. That is a round figure which would take in the 
superintendents of motor vehicle service as well as other groups of 
dispatchers. 

Mr. Ruoprs. What does a dispatcher do? 

Mr. Leaney. He is assigned to dispatch trucks, see that they ob- 
serve schedules, that trucks are in proper shape, and soon. We have 
them in large units such as at post office platforms in New York 
They exercise general supervision over the drivers of the trucks 
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Mis. Prosr. | am sorry, I was out for a moment. I am trying to 
tie in these two dates that you speak about, Mr. Leahey. 

Are you asking that something retroactive be paid for some of 
these people during intervening months? 

Mr. Leanry. We are asking for retroactive authority from July 1, 
1952, in a sense, and then again it is really not retroactive Ca, 
to our original interpretation of the law. 

May I speak off the record? 

Mr. Ruopes. Yes. 

Discussion was had off the record.) 

Mr. Ruoprs. Accompanying Mr. Leahey we have Mr. Campbell. 
Do you have anything to add, Mr. Campbell? 

Mr. Campse i. I do not have anything to add. Mr. Leahey has 
covered the testimony of the Department clearly. 

Mr. Ruopes. Mr. John H. Martiny, who is now before our com- 
mittee, is Legislative Attorney in the General Accounting Office. 


STATEMENT OF JOHN H. MARTINY, LEGISLATIVE ATTORNEY, 
GENERAL ACCOUNTING OFFICE 


\Ir. Martiny. Mr. Chairman, members of the subcommittee, I do 
not have a prepared statement this morning. The pertinent decision 
of the Acting Comptroller General has been placed in the record by 
the representative of the Post Office Department. I thought possibly 
I would give a very brief statement as to the basis for that decision. 

We also believe that this is an unfortunate situation that came up, 
and we endorse this legislation and hope that it does pass so that this 
inéquity can be corrected. 

The basis for this decision and the rulings is the provision of section 

Public Law No. 204 which has an absolute maximum limitation 
on the amount of increase in compensation that any employee could 
receive under Public Law No. 204. That limitation is $800. 

In the case of dispatchers for the motor vehicle service, prior to 
Public Law No. 204, they were in the automatic grades, and I believe 
I am correct in stating that they were not generally considered to be 
in the supervisory class of employees. Therefore, an employee could 
have started out in grade 1 and worked up through the automatic 
grades to grade 11. 

As I understand Public Law No. 204, it added $800 on to the maxi- 
mum of grade 11 to come up to the salary of $4,470. So, in the case 
of the dispatcher in grade 1 or 2, bis compensation would have in- 
creased also to $4,470; that is a maximum increase of possibly $2,190. 
Because of the $800 maximum increase in section 16, tre Comptroller 
General was required to bold that that particular individual was 
limited to an increase of $800. Consequently, we believe the statute 
did not authorize the payment in an individual case of more than an 
$800 increase, and it was because of the provisions of section 16 that 
individual dispatchers have not received the rate which is now specified 
for their grade, which is $4,470. 

Mr. Creretta. On what theory do you believe the Government 
would ever be in the position of being successful in a suit to recover 
the overpayments? 
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Mr. Martiny. We believe that is covered in the statute by using 
the words, in effect, that no employee ‘‘by reason of the enactment of 
this act,”’ shall receive an increase in excess of $800. 

Mr. Cretevia. That is true. That is what the law says. I am 
talking about recovering payment. 

As I remember my academic law, there is a distinction between 
money paid in mistake of law and money paid in mistake of fact. 

Now, you have to justify this money where the individual was over- 
paid through no overt act on his part in seeking such overpayment. 

Mr. Martiny. Under the Budget Accounting Act of 1950 

Mr. Crerevia. Pardon the interruption. It would be an error on 
the part of the General Accounting Office or the Post Office Depart- 
ment in paying this man and now showing him up because of their 
errors. You would not stand in a healthy position in court. 

Mr. Martiny. Yes, sir; I think we would, because under the basic 
laws the Comptroller General is permitted to issue an exception 
against the disbursing officer; and we hold him liable. There is a 
further law providing that in a situation of that kind the disbursing 
officer is required to withhold the employee's salary. So there would 
never be a case of it getting into court. We have the basic authority 
now to withhold the payment of any further compensation to the 
individual, so we have ample authority to recover. 

Mr. Ruoprs. Would you have that authority in the case of a new 
employee coming in where you set the job at a salary and you have a 
case against him’ to claim back sums? 

Mr. Martiny. I am speaking as a matter of law now, and not as 
a matter of equity. If he were overpaid, we do have authority 
through these various laws to recover the overpayment with or with- 
out his consent, once we have issued an exception against the payment 
erroneously made to the employee. 

Mr. CrerTeia. It is not a healthy position if an employee wants 
to fight that edict. 

Mr. Martiny. He has remedies, First of all, he can file a claim 
with the General Ac counting Office, and we do give legal consideration 
to his claim. If we were to disallow the claim and he is still not satis- 
tied that we are interpreting the law correctly, then he has the remedy 
of filing in the Court of Claims. 

Mr. Ruopes. Are there any further questions? 

Mr. Martiny. I would like to add one further thing. The bill 
uses the words “‘on or after June 30, 1952.” I wonder if counsel 
should not consider using July 1, 1952, because of the use of the word 
“thereon.” It might lead to a strange interpretation and some people 
might think that they should get this retroactive increase actually for 
the day of June 30. I am sure nobody will object to that because 
that is the intention. 

Mr. Ruopes. We will check that with counsel. 

Thank you very much. 

Mr. Ruopes. We shall now hear from Mr. Paul M. Castiglioni, 
the legislative representative of the National Federation Post Office 
Motor Vehicle Employees. 
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STATEMENT OF PAUL M. CASTIGLIONI, LEGISLATIVE REPRESENT- 
ATIVE, NATIONAL FEDERATION POST OFFICE MOTOR VEHICLE 
EMPLOYEES, WASHINGTON, D. C. 


Mr. Casricguionit. Good morning, Mr. Chairman, and members of 
the subcommittee. 

I regret that I do not have a prepared statement this morning, but 
in view of the excellent explanations given for the need of this legisla- 
tion by the previous witnesses, I do not think that I would be justified 
in taking too much of your time. I want to record our organization 
as being wholeheartedly in favor of correcting this inequity through 
the passage of this bill. 

We are very grateful that this subcommittee has seen fit to take 
this matter up so promptly. 

| would like to relate for your information a particular case that I 
think will throw a little enlightenment on the situs ition. | would pre- 
fer, if it is agreeable to you, to omit the man’s name from the record, 
but I am going to give you an actual ease. 

Here is a man employed in the motor vehicle service in NewYork 
City. His salary as a route supervisor was $3,770 upon the enact- 
ment of Public Law No. 204. Because of the $800 limitation, he 
actually only went to $4,570, notwithstanding the fact that Public 
Law 204 said that that job should be paid a salary of $4,970. 

About a year ago, in September, from 1953, the Post Office Depart- 
ment administratively adjusted his salary to its proper bracket, or 
$4,970 which the law provided for that job. Then, last September, 
because of an adverse decision by the Comptroller General, it was 
necessary to reduce his salary back to $4,570, a reduction of $400. 

The Post Office Department very graciously has not compelled that 
man to pay back the difference between $4,570 and $4,970 as yet, 
pending final disposition of this legislation. However, it is a sword 
hanging over his head. We feel that that man should be compensated 
according to Public Law 204 to the salary that was set forth for the 
position that he occupies. 

One of the great inequities, as has been previously stated in this 
situation, is this: This chap is an oldtimer. He is only getting $4,770 
for doing this job. Since the job was set up, other younger men have 
been promoted to the same position this chap occupies, doing the 
same, identical work, and they are getting $4,970, which is $409 more 
than the oldtimer is getting, and this bill will merely correct some 
unfortunate existing inequities. 

Mr. Ruopes. He would receive an amount from $2,900? 

Mr. Castietioni. That ts right. Actually, Mr. Chairman, I think 
there are very, very few cases where the total amount of back pay will 
amount to more than $400. I think that is going to run about the 
average. There will be a considerable number of a lesser amount 
and maybe 1 or 2 over that. After all, I do not believe there are 
over 50 people. 

Mr. Ruopes. Some of them would not receive anything. 

Mr. Castieiioni. That is right. Again, Mr. Chairman, and mem- 
bers of the subcommittee, I want to thank you for your prompt con- 
sideration of this matter, and I sincerely trust that the subcommittee 
will see fit to report this bill out favorably. 
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Mr. Ruopes. Thank you very much. 
Mr. Ruopss. Now, we have with us Mr. J. V. Horton, legislative 
representative of the National Association of Postal Supervisors. 


STATEMENT OF J. V. HORTON, LEGISLATIVE REPRESENTATIVE: 
NATIONAL ASSOCIATION OF POSTAL SUPERVISORS, WASH- 
INGTON, D. C. 


Mr. Horton. Mr. Chairman, for identification, I am Jesse V 
Horton, legislative representative of the National Association of 
Postal Supervisors. 

Public Law No. 204, enacted on October 24. 1951. and effective 
of July 1, 1951, provided a general increase on all postal salaries, 
based primarily on an increase of 8.8 percent over the schedules in 
S. 1978 which had failed of enactment in the preceding session of 
Congress. The salary schedules in S. 355, which became Public 
Law 204, contained specific salary rates for all supervisory 


i pos LIONS 
based on the above formula, but in final Senate action a provision 
was placed therein which reads: 


Sec. 16. In the readjustment of salaries to conform to th 


\ ) 7? ~ 
act, no postmaster * * * assistant postmaste sunervisor. or other emplov 
shall, by reason of the enactment of this act, receive an increase in basic uA 
salary of less than $400 per annum or in excess of S800 

° - ° 1 
Prior to 1951 all postal supervisors, except those in the vehicle 
; ; ; ; . ; : ; 
service, were im fixed salary rates for each title and the increased 


rates in Public Law 204 were not more than $800 above their previo 
rates, therefore the $800 ceiling did not prevent them from recein 
the higher rates provided in the new law. . 

Beginning with the inception of Government-owned vehicle service 
in 1919 and up to 1951, the law fixed a range of salary rates for each 
supervisory title in that service and the actual salary of each super- 
visor was fixed by administrative action, based on recommendation 
of the postmasters, whose views of proper salaries varied widely 
This resulted in a wide difference in the salary for the same position 
at various post offices with comparable vehicle operations. For 
example, dispatchers in some cities received only $2,970, while in 
other cities they received the top rate of $3,670 in 1951 

Public Law 204 fixed a uniform rate of $4,470 for dispatchers and 
those in the top rate of $3,670 on Julv 1, 1951, were advanced to the 
new $4,470 rate, but those in the intermediate rates of $2,970 to 
$3,670 were prevented by the $800 ceiling from getting the $4,470 
rate provided in the law, and that condition still exists. The number 
of supervisors now affected adversely is small, having been greatly 
reduced since 1951 by promotions to higher positions, retirements, 
deaths, et cetera, to approximately 25 supervisors of whom we have 
knowledge. 

When the $800 ceiling was proposed to be placed in S. 355, it was 
understood that it would apply only to the initial adjustments on 
the effective date of the act, as indicated by its language, and that 
thereafter the $800 ceiling would be null and void as having served 
its purpose. Based on that interpretation, the Post Office Depart- 
ment on September 16, 1953, increased the salaries of these supervisors 
to the rate provided in the law, but on July 1, 1954, the Comptroller 
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General ruled (B 119459) that these increases were in violation of 
the $800 ceiling in Public Law 204 and directed that action be taken 
to recover from these supervisors the alleged overpayments, This 
results in a most serious inequity and injustice to these supervisors 
as shown by these examples: 

Dispatcher, vehicle service: Annual rate prior to July 1, 1951, was 
$3,370. Rate fixed in public law for this position is $4,470, but because 
of the $800 ceiling his salary was adjusted on July 1, 1951, to $4,170 
and the ruling of the Comptroller General says that he cannot be 
raised to the $4,470 rate except by further act of Congress. The result 
is that the dispatcher who was on the rolls on June 30, 1951, continues 
to receive only $4,170, while another dispatcher doing exactly the same 
job in the same or another office, but not promoted to the position 
until after July 1, 1951, receives the higher rate of pay, $300 a year 
more than the one with longer service. 

Chief of supplies, vehicle service: Annual rate prior to 1951 was 
$3,870. Rate fixed in Public Law for this position in a garage with 
101 employees is $4,870, but because of the $800 ceiling his salary was 
adjusted to $4,670 on July 1, 1951, and the ruling of the Comptroller 
General freezes him at that rate. This results in a chief of supplies 
who was on the rolls on June 30, 1951, continuing to receive the lesser 
rate, while another chief of supplies appointed to that position after 
July 1, 1951, and supervising an operation of the same size, receives 
the highe r rate of $4,870, or $200 more than his fellow supervisor with 
longer service. 

The net result is that these approximately 25 supervisors with long 

‘perience in their jobs continue to receive less pay than fellow super- 
visors holding identical positions to which they were promoted since 
July 1, 1951, an anomaly which is most unjust and morale-breaking. 

We feel sure that Congress never intended that such an injustice 
would come, but corrective action may be had only by legislation as 
contained in the bill before you. To our knowledge, only about 25 
supervisors are affected throughout the Nation and ‘the cost would 
be nominal—less than $7,500. We urge that early and favorable 
action be taken on this bill to eliminate this real injustice. 

Mr. Crerevta. Mr. Martiny, I should like to ask you one question, 
Of course, you have not gone into the question of statute of limitations. 
What would be the statute of limitations on the recovery of these funds? 

Mr. Marriny. We are required to settle an account within 3 years 
from the date that that account is received in our office, so it would 
depend eutirely on the date that we received the account of a particular 
postmaster under our jurisdiction. 

I do not know how the statute would affect these people with respect 
to recovery. It may be that we have not settled any of those particular 
accounts of a partic ‘ular postmaster, As far as any further prohibition 
from our recovering amounts from these employees, I checked on that 
feature just this morning in connection with the other question that 
you asked, as to whether we should have authority in here to relieve 
the individual employees, and we believe that by making this act 
effective on June 30, 1952, that that will satisfy the requirement so 
that the post office can go ahead and make any back payments or 
refund money to the individuals in case they have paid the Govern- 
ment back, and by making the date effective on July 1 or June 30, 
1952, we believe that will be sufficient. 
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Mr. Cretretia. Do you know if payment has been made by any 
of the emplovees? This bill would not help an individual who has 
made payments already, would it? 

Mr. Martiny. I feel it would. Because this bill makes it manda- 
tory that this man receive the compensation fixed by law, this would 
fix the compensation for a dispatcher at $4,470. If that man has not 
been paid that rate of compensation, then either he or his heirs would 
be entitled to come in and file a claim and they could be paid. I am 
sure this would take care of it. 

Mr. Ruopes. Mr. Ross Messer, legislative representative, National 
Association of Post Office and General Services Maintenance Employ- 
ees, has asked permission to present a statement for the record. 
Without objection it will be inserted in the record at this point. 

(The statement is as follows:) 


STATEMENT OF Ross A. Messer, LEGISLATIVE REPRESENTATIVE, NATIONAL 
ASSOCIATION OF Post OFFICE AND GENERAL SERVICES MAINTENANCE 
EMPLOYEES 


Thanks, Mr. Chairman and members of the committee, for this opportunity 
to appear before you today. I am Ross A. Messer, legislative representative, 
National Association of Post Office and General Services Maintenance Employees. 
I would like to place our association on record as wholeheartedly favoring the 
enactment of H. R. 4659, which would correct certain injustices that have arisen 
since the enactment of Public Law 204, 82d Congress 

At the time of the enactment of Public Law 204, a ceiling of $800 was placed in 
the bill at the request of the administration. The $800 ceiling has caused hard- 
ships on certain supervisory employees by denying them the full salary of their 
position. Other employees have been promoted to similar supervisory positio 
and receive the full salary of the position, although employees who occupied t 
position at the time of the enactment of Public Law 204 are still denied the full 
salary of the position. H. R. 4659 would correct the injustices to the few super- 
visors involved. It is my understanding that the cost of H. R. 4659 would be 
very nominal. 

It is hoped that the subcommittee will favorably report H. R. 4659 to the full 
committee with the recommendation for immediate approval 

I wish to again thank you, Mr. Chairman, and members of the committee, for 
the opportunity of presenting our views on H. R. 4659. 


Mr. Ruopes. Are there any other questions of any of the witnesses? 
If not, I want to thank all of them for their statements. We will 
now go into executive session. 

(Whereupon, at 11:30 a. m., the subcommittee met in executive 
session. ) 


x 











